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Office of Teneral Counsel

Use of Time ‘ecorders for Attendance Parposes

1, Reference is nade "o jour wemorandun of [ May 1992 regarding
- proposed ingtallation of two IR time recordsrs at the P5X1A
plant, Enclosed therewith wvas a study by the Bureau of the Dudgeb
dated 18 May 1945 entitled "lezislative Restrictions on Tine Utudies
in the Federal Sovermment.”

2, The recorders for attendance purposes and clocks for time
studies are sgparate subjocts and have been treated in entirely difw
ferent ways. Accordingly, the discussion ia this memorendun vwill be
confined to the issuc you spocifically presented, namely, tine re—
corders for attendance purposes,

3. The basic legislation on this subjoct, as is pointed out in
the Bureau of the Budget brief, ic as follouss

"a, 'That no recording clocks used for regording
tue of clerics or other employees shall be pur-
chagsed for ugse in any of the executive depart—
ments at Washington, District of Columbia, ex~
cept from moneys aspecifically appropriated theroe
for.? (30 Stat. 655, July 7, 1898)"

"be Ho money appropriated by this Act shall be uoed
for expense of repairing recording clocks used
for recording time of clorks or other employces
in any of the executive deparimente at Vashing-
ton, nor shall there hereafter e used in any
of the execulive departnents at Vashingbon, any
such recordin: clocks,! (30 “tat. 304 » Feb, Z, 4
1399)0

From this, it may be sesn that two points are to be considereds (1)
Vhether or not CIA is an execubive department, and (2) asswdng thot
it is, whether the IBM machines in gquestiomn being for plant use in
25X1A _ are necessarily in Vashington within the meanine of the
legislation, '
. wm\u }(fu%

Le An early decision of the Comptroller Gemeral (2l Corp.
Dece 709) sirictly construed the words "“executive department" in
holding that the Food Adninistration, althouch similar to an exe
ecutive departnent, was actually not one. However s he reversed his
vosition at 2 Comp, Gen. 515? wherein it wac held that even thoush
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the Federal Trade Cormission was nob an exseubive depsrbment and
although theore wmes no specific law prohibiting it from purchasing
the ¢locks, and no law prohibiting it fros using such clogks, in
view of the gonoral policy of Govermment as evidenced by the Congroos
(see laws quoted dbove), 1t was the Conpbroller General¥s opinion
that smech purchases are not anthoriged, Tt is apparent, therefare,
that the Agency mey be considered as included in the torn, “exoou-
tive department” within the meaning of the laws referred to., In
supports of this, see 1 Comp, Gen, 350 which states in nart, "the
vhrase YMsads of departments! o5 used/in the Constibution and Federal
gstatutes having been penerally regardel =o applicoble to the hweds of
: . 5 7 gt
independent estoblishments, o 13t e 51970

Se ¥ith respect to the prohibition of recordids clocks i Washe
ingtan, the decieion reported at 27 Cop. Uoc. SWE is vertinent, It
was there stated thalt the L-bibitdion agglnsgt the purchase and use of
such clocks in executive departnents in Washingbon (elting the two
Acts) doos not »rehibit their installation and use outside of the
Digtrict of Columbia provided their installation han admimisirative
approval and funds are availoble. In support of this position, the
Comphroller General's decision reported ab 24 Comp. Gen, 893 (May 20,
1947) is portinomt, “hiz decision wos writion in response to a ree
quest fron the Departnent of Comerce »or an advance decision as bo
whether thers may be certified Tor pgrxeab a voucher ecovering a clalns
for payment for throe tine recorders furaished the Vashington Habional
Airport, The decdsion countawns the following lanymape at page 593w-li:

"Tt appears froo your letder that the three time ro-
corders are to be installed at the washington National
Airport in owier to record the hours of serviee of the
maintenance and cugtodial porsomncl on dubty ab various
locations at the airorts It appoars further that the
ingtallation of the recoriers has been deberined o b in
the best intererts of the Goveranent on the basis that tho
ugse will materdaily increase the efficlency of mipsmvisors
and result in some lnercase in the ancunt of work perforwed
by the erployecs cancerned, You indieate in your letber
that your doult as Yo vhether the voucher may be cortificd
for peymeat arises by reason of the act of February 24, 1099,
30 Stat. 844, which provides, in perbinent part, as follomwm

‘o money agpropriated by this Act shall be used fov
expense of repairing recording clocks used for recording
tine of clerks or other evployees in any of the Ixocubive
Departoents at Yeshington, nor shall there hereaftor be
used in any of the Frmoutive Departmonts at Washingbon ang
such recording clocks,!

#The abovewquotcd statutory provisions appear to proe

hibit the use of tine recording dlocks in the executive dow
pardnents in Vashington only, vhersag...the oaid Almor
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may ! be regarded a3 locatoed within the Cormormmalih of Vire
cinmta and, therefore, that the vurchase of time recordi. i
clocks for uee at such location iz not prowibited by the
statutory provisions quoted above, F wﬁmmm 3 tove

appears o be no law specifically nrohibiting the woe ol

time rocoriing clocks at the said Airporta.."

Go Based on the PO}‘“”‘Q""&@, it is the opindon of dhuis ofice th
the use of tine recorders for attendance purpeses at the

*h

ab
25X1

plaxt iz permigaible,

Te IL iz glabed in your momorandum tiot it is nlennod o use
mich bime roeor ,be::s in the courdler systenm, In the absence of a2 full
description of the factual sitnation, including intende? use in or
out of %‘amh:.n"‘“w: iy tals office io wnable o render an ovinmion on
this subjeet at thio time, Vo vwill be glad '*;ﬂ give an g"virgz on alter
the submission of additional factse T4 may b "ta"beﬂ ot Bhe row
corders are in use in cerioin Goverament establhahmzw o t:*mn he
clity limibts of Wasghington. These are appargntly withoub oxeopbi
used in so-callod "field mfsua:!.lauz,ane” ay voposed Lo ”f‘”‘* ceutive
departients”, In cthor words, it would nvem that the specific D0
wisions of the law provent tho use of % ’k’% regordera fov .Wm, ndance
purpoges ab the exeoutive headquarbers of any Governsent agoncy
Loceated in ﬂa@magﬁm, owe Hhiat such uwse iz not forbidden st ine
stallations of Government agenelcs in the city of Vasiinten uhich
gerve o field function,

25X1A
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